4612S. 02C
SENATE COMM TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO 1955
AN ACT
To repeal section 595.209, RSMo, relating to victins'

rights, and to enact in |ieu thereof one new section
relating to the sane subject.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWE:

Section A Section 595.209, RSMb, is repeal ed and one new
section enacted in lieu thereof, to be known as section 595. 209,
to read as follows:

595.209. 1. The following rights shall automatically be
afforded to victins of dangerous felonies, as defined in section
556. 061, RSMb, victinms of nurder in the first degree, as defined
in section 565.020, RSMo, victins of voluntary nmansl aughter, as
defined in section 565.023, RSMb, and victins of an attenpt to
commt one of the preceding crinmes, as defined in section
564. 011, RSMb; and, upon witten request, the following rights
shall be afforded to victinms of all other crines [and], w tnesses

of crinmes, and nei ghborhood groups, community groups, and | ocal

soci al services agenci es:

(1) For victins, the right to be present at all crimnal
justice proceedings at which the defendant has such right,
i ncludi ng juvenile proceedi ngs where the offense woul d have been
a felony if conmtted by an adult;

(2) For victins, the right to information about the crine,

as provided for in subdivision (5 of this subsection;



(3) For victinmse and witnesses, to be inforned, in a tinely
manner, by the prosecutor's office of the filing of charges,
prelimnary hearing dates, trial dates, continuances and the
final disposition of the case. Final disposition informtion
shall be provided within five days;

(4) For victins, the right to confer with and to be
i nfornmed by the prosecutor regarding bail hearings, guilty pleas,
pl eas under chapter 552, RSMb, or its successors, hearings,
sentenci ng and probation revocation hearings and the right to be
heard at such hearings, including juvenile proceedings, unless in
the determ nation of the court the interests of justice require
ot herw se;

(5 The right to be infornmed by | ocal |aw enforcenent
agenci es, the appropriate juvenile authorities or the custodi al
authority of the foll ow ng:

(a) The status of any case concerning a crimnme against the
victim including juvenile offenses;

(b) The right to be infornmed by | ocal |aw enforcenent
agencies or the appropriate juvenile authorities, of the
avai lability of victimconpensation assistance, assistance in
obt ai ni ng docunentation of the victims |osses, including, but
not limted to and subject to existing | aw concerni ng protected
information or closed records, access to copies of conplete,
unal tered, unedited investigation reports of notor vehicle,
pedestrian, and other simlar accidents upon request to the
appropriate | aw enforcenent agency by the victimor the victinls
representative, and enmergency crisis intervention services

avai lable in the community;



(c) Any release of such person on bond or for any other
reason;

(d) Wthin twenty-four hours, any escape by such person
froma mnunicipal detention facility, county jail, a correctional
facility operated by the departnent of corrections, nental health
facility, or the division of youth services or any agency
t hereof, and any subsequent recapture of such person;

(6) For victins, the right to be infornmed by appropriate
juvenile authorities of probation revocation hearings initiated
by the juvenile authority and the right to be heard at such
hearings or to offer a witten statenent, video or audio tape in
lieu of a personal appearance, the right to be infornmed by the
board of probation and parol e of probation revocation hearings
initiated by the board and of parole hearings, the right to be
present at each and every phase of parole hearings and the right
to be heard at probation revocation and parole hearings or to
offer a witten statenent, video or audio tape in lieu of a
personal appearance, and the right to be inforned by the
custodial nental health facility or agency thereof of any
hearings for the rel ease of a person conmtted pursuant to the
provi sions of chapter 552, RSMb, the right to be present at such
hearings, the right to be heard at such hearings or to offer a
witten statenent, video or audio tape in |lieu of personal
appear ance;

(7) For victins and wi tnesses, upon their witten request,
the right to be informed by the appropriate custodial authority,
i ncl udi ng any nuni ci pal detention facility, juvenile detention

facility, county jail, correctional facility operated by the



departnment of corrections, nental health facility, division of
yout h services or agency thereof if the offense would have been a
felony if commtted by an adult, postconviction or commtnent
pursuant to the provisions of chapter 552, RSMb, of the
fol | ow ng:

(a) The projected date of such person's rel ease from
confi nement ;

(b) Any release of such person on bond;

(c) Any release of such person on furlough, work rel ease,
trial release, electronic nonitoring program or to a conmunity
correctional facility or programor release for any other reason,
i n advance of such rel ease;

(d) Any schedul ed parole or rel ease hearings regardi ng such
person and any changes in the scheduling of such hearings. No
such hearing shall be conducted without thirty days' advance
noti ce;

(e) Wthin twenty-four hours, any escape by such person
froma mnunicipal detention facility, county jail, a correctiona
facility operated by the departnment of corrections, nental health
facility, or the division of youth services or any agency
t hereof, and any subsequent recapture of such person;

(f) Any decision by a parole board, juvenile rel easing
authority or circuit court presiding over releases pursuant to
t he provisions of chapter 552, RSMb, to rel ease such person or
any decision by the governor to commute the sentence of such
person or pardon such person

(g) Notification within thirty days of the death of such

person;



(8) For wtnesses who have been summoned by the prosecuting
attorney and for victins, to be notified by the prosecuting
attorney in a tinely manner when a court proceeding will not go
on as schedul ed;

(9) For victinmse and witnesses, the right to reasonable
protection fromthe defendant or any person acting on behal f of
t he defendant from harmand threats of harmarising out of their
cooperation with | aw enforcenment and prosecution efforts;

(10) For victinms and witnesses, on charged cases or
subm tted cases where no charge decision has yet been nmade, to be
informed by the prosecuting attorney of the status of the case
and of the availability of victimconpensation assistance and of
financi al assistance and energency and crisis intervention
services available within the community and information relative
to applying for such assistance or services, and of any final
deci sion by the prosecuting attorney not to file charges;

(11) For victinms, to be informed by the prosecuting
attorney of the right to restitution which shall be enforceable
in the sane manner as any ot her cause of action as otherw se
provi ded by | aw,

(12) For victinms and witnesses, to be informed by the court
and the prosecuting attorney of procedures to be followed in
order to apply for and receive any witness fee to which they are
entitled;

(13) When a victims property is no | onger needed for
evidentiary reasons or needs to be retained pending an appeal,
the prosecuting attorney or any |aw enforcenent agency having

possession of the property shall, upon request of the victim



return such property to the victimwthin five working days
unl ess the property is contraband or subject to forfeiture
proceedi ngs, or provide witten explanation of the reason why
such property shall not be returned;

(14) An enployer may not discharge or discipline any
W tness, victimor nmenber of a victims imediate famly for
honoring a subpoena to testify in a crimnal proceeding or for
participating in the preparation of a crimnal proceeding;

(15) For victinms, to be provided with creditor intercession
services by the prosecuting attorney if the victimis unable, as
a result of the crinme, tenporarily to neet financial obligations;

(16) For victinms and witnesses, the right to speedy
di sposition of their cases, and for victins, the right to speedy
appell ate review of their cases, provided that nothing in this
subdi vi si on shall prevent the defendant from having sufficient
time to prepare such defendant's defense. The attorney general
shal |l provide victins, upon their witten request, case status
i nformati on throughout the appellate process of their cases. The
provi sions of this subdivision shall apply only to proceedi ngs
involving the particular case to which the person is a victimor
W t ness;

(17) For victinms and witnesses, to be provided by the
court, a secure waiting area during court proceedings and to
receive notification of the date, tinme and | ocation of any
hearing conducted by the court for reconsideration of any
sentence i nposed, nodification of such sentence or recall and
rel ease of any defendant from i ncarceration.

2. Nei ghborhood groups, conmunity groups, and |ocal social




services agencies, in any case involving a felony controll ed

substance offense, shall be able to send, with court approval, a

representative of such group or agency to be present at any

sent enci ng hearing and be able to present a nei ghborhood or

community inpact statenent either in person, in witing, or on a

video or audio tape, information about how the controll ed

substance offense has affected the quality of life in the

nei ghbor hood or community where it occurred. Such statenent

shall include a summary of the financial, enotional, and physical

effects of the controll ed substance offense experienced by

persons residing or conducting business within the nei ghborhood

or community, and may include suggestions for innovative types of

community service in the event the offender is ordered to perform

community service.

3. As used in this section the following terns shall nean:

(1) "Local social services agency", any agency Or _group

whi ch provides social services to the nei ghborhood or community

where the controll ed substance offense occurred;

(2) "Nei ghborhood group” or "conmmunity group", any

organi zed group of persons located in the nei ghborhood or

community where the controll ed substance of fense occurred whose

purpose is the betternent of or to provide services to a

parti cul ar nei ghbor hood or conmmunity.

4. The provisions of subsection 1 of this section shall not
be construed to inply any victimwho is incarcerated by the
departnment of corrections or any |local |aw enforcenent agency has
aright to be released to attend any hearing or that the

departnment of corrections or the |local |aw enforcenent agency has



any duty to transport such incarcerated victimto any hearing.

[3.] 5. Those persons entitled to notice of events
pursuant to the provisions of subsection 1 of this section shal
provi de the appropriate person or agency with their current
addresses and tel ephone nunbers or the addresses or tel ephone
nunbers at which they wish notification to be given.

[4.] 6. Notification by the appropriate person or agency
by certified mail to the nost current address provided by the
victimshall constitute conpliance with the victimnotification
requi renent of this section.

[5.] 7. Victinms' rights as established in section 32 of
article I of the Mssouri Constitution or the laws of this state
pertaining to the rights of victins of crine shall be granted and
enforced regardl ess of the desires of a defendant and no
privileges of confidentiality shall exist in favor of the
def endant to exclude victins or prevent their full participation
in each and every phase of parole hearings or probation
revocation hearings. The rights of the victins granted in this
section are absolute and the policy of this state is that the
victims rights are paranount to the defendant's rights. The
victimhas an absolute right to be present at any hearing in
whi ch the defendant is present before a probation and parole

hearing officer.



